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Abstract: This study examines the urgency and relevance of hifz al-lisan to
be included as a part of al-dhariirivvat from the five main points (al-
dhaririyydgal-khams) which have to be maintained and is the main level g
the study of magasid al-shari'ah. The transformation of hifz al-lisan as
magasid al-shart'ah al-daririyyah has a pivotal role in today's contemporary
era. This study only focus on two importantffispects such as how hifz al-lisan
is being used as an important part of magasid al-shari'ah in the al-
@haririyyat and to what extent the urgency and relevance of hifz al-lisan as
maqasid al-shari'ah in the contemporary era. This study employed inductive
analysis as a method of analysis. The sources are books related to magasid
al-shart'ah written by Islamic jurists. The results of this study reveal that hifz
al-lisan is suitable and urgent to be included as a part of magasid al-
dariiriyyah based on the arguments of agli and nagli as well as phenomena
that occur in the today’s contemporary era. Hifz al-lisan is necessary to do in
terms of harmonizing life of society, nation and state. However, by ignoring
hifz al-lisan has an impact on the emergence of negative attitudes such as
provocation, slander, sarcasm, racism, spreading hoax news, hate speech and
others. This negative attitude must be stopped because it certainly creates
mafsadat for the community, nation and state.

Keywords: Magqgasid al-sharTah, hitz al-lisan, maslahah, al-dariiriyyat,
contemporary era.

Abstrak: Artikel ini mengkaji tentang urgensi dan relevansi ifz al-lisan
untuk dimasukkan sebagai bagian dari al-dhariirivyat dari lima pokok
utama (al-dhariirivyat al-khams) yang harus dipertahankan dan menjadi
level utama dalam kajian maqasid. al-syari‘ah. Transformasi if al-lisan
sebagai maqgasid al-shart'ah al-daritrivyah memiliki peran penting di era
kontemporer saat ini. Kajian ini hanya berfokus pada dua aspek penting
seperti bagaimana ifz al-lisan digunakan sebagai bagian penting dari
magqasid al-syar'ah dalam al-dharirivvat dan sejauh mana wurgensi dan
relevansi if al-lisan sebagai magasid al -syari'ah di era kontemporer.
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Penelitian ini menggunakan analisis induktif sebagai metode analisis.
Sumbernya adalah buku-buku yang berkaitan dengan magqasid al-syar'ah
vang ditulis oleh para ahli hukum Islam. Hasil penelitian ini
mengungkapkan bahwa ifz al-lisan cocok dan mendesak untuk dimasukkan
sebagai bagian dari maqasid al-dariiriyyah berdasarkan dalil-dalil aqli dan
nagqli serta fenomena yang terjadi di era kontemporer saat ini. ifz al-lisan
perlu dilakukan dalam rangka harmonisasi kehidupan bermasyarakat,
berbangsa dan bernegara. Namun, dengan mengabaikan hifz al-lisan
berdampak pada munculnya sikap negatif seperti provokasi, fitnah,
sarkasme, rasisme, penyebaran berita hoax, ujaran kebencian dan lain-lain.
Sikap negatif ini harus dihentikan karena tentunya menimbulkan mafsadat
bagi masyarakat, bangsa dan negara.

Kata Kunci: Magasid al-shart'ah, hifz al-lisan, maslahah, al-daririvyat,
era kontemporer.

Introduction

In today's contemporary era, hifz al-lisan (taking care of the way to
speak ) is important as well as urgently needed to be maintained in order to
create social relations that are safe, peaceful, serene, and prosperous in the
midst of living in society, nation and state or in the language of the Qur’an it
is expressed in the term baldatun toyyibatun wa rabbun ghafur.' This lofty
aim is a form of maslahat variant that must be realized according to the
mandate ordered in Islamic law (magasid al-shari'ah).

There are several reasons why hifz al-lisan is crucially important and
urgent to be guarded in the contemporary era today which are (1) taking care
of the way to speak is a direct command from Allah and His Messenger
which is expressly stated in the Koran and Hadith also may scholars tend to
use it as gaul (words of wisdom), poetry, mahfizat (pearls of wisdom) ; (2)
mafsadat which is caused by untreated speech is very fatal both in this world
and in the hereafter as an example, in this world, it often appears squabbles,
fights, blasphemy, slander, quarrels and even murder, while, in the hereafter,
it is clear that he/ she will be put into hell® ; (3) along with the times marked
by advances in science and technology, in this modern-contemporary era, the
phenomenon of hate speech, provocation, bullying, hoaxes, slander, gossip,
sarcasm, racism and others are increasingly occurring in society, not only in
Indonesia but also in all countries around the world, although some of these
forms of oral acts have existed for a long time, their intensity and impact are

! Surah Saba '(34): 15.
? Innal Munafigin 1 al-Darkil Asfali min al-Nar walan tajida lahum nagira (Surah al-
Nisa '(4): 145).
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so great that they can be seen and felt today, particularly with the
advancement of technology in the form of highly sophisticated
communication media that makes it easier for everyone to say whatever they
want ; and (4) the Electronic Transaction Information Law (UU ITE) which
appeared especially in Indonesia on April 21, 2008 where the content
contained in it reinforces the importance of taking care of the way to speak.

Based on the aforementioned four arguments, this study needs to
include hifz al-lisan as part of the magqgasid al-shari'ah al-dariiriyyah.
Therefore, the addition of al-oral hifdzu as one of the daruriyyat components
makes al-kullivat al-khamsah able to "metamorphose" into al-kullivyat al-
sittah or al-dharururiyyat al-sittah.

The idea of adding magasid al-shart'ah al-darurivyah has been
researched and written by several intellectuals and Islamic jurists as has been
done by Hasamuddin, MZ’In his research, he attempted to include hifz al-
'Ird as a part of the maqgashid dharuriyyat after connecting to current social
developments. Similar study was also made by Khairul Hamim and Lalu
Supriadi‘which attempted to actualize the concept of hifz al-'ird with hoax
news in the contemporary world. A more detailed explanation of the
possibility of adding magasid al-shari'ah al-dariiriyyah which was written
by Karim al-Nafi'i using the ushul-magasidi study approach.’ Likewise with
almost the same research title written by Usman Muhammad Gharib®. It's just
that Usman strengthened his argument by stating the efforts made by Imam
Ibn Taymiyyah who added hifz al-'adalah (maintaining justice) as maqgasid
al-shart'ah al-dariiriyyah and placed after hifz al-din based on detailed
arguments from al- Qur'an and hadith.” Strengthening the thesis of Karim
Nafi'i and Usman Muhammad Gharib, Syarifah Nadirah Nasibah et al® also

Hifzh al-'Trd in Modern Social Transformation; Efforts to Make Hifzu al-Trd as
Magqasid al-Dharuriy., A-Tasyri " Vol. X1. No. 2, December 2019, p 119-132.

* Khairul Hamim and Lalu Supriadi, ‘The Contextualization Of Hifz Al-'Ird on Hoax
News (A Study on Imam Tajuddin Al-Subki’s Maqasid Al-Shari’ah)’, Ulumuna 24, no. 2
(2020), p. 348.

3 Karim Al-Nafi'i, Al-Dararivvat Al-Khams Baina Al-Zivadah Wa Al-Hasr (Riyad:
Markaz Nama’ lil buhdits, n.d.), p. 10.

% Usman Muhammad Gharib, ‘Al-Dariiriyyat Al-Khams Baina Al-Hasr Wa Al-
Ziyadah®, Journal of Art, Literature, Humanities, and Social Science (JALHSS) 2, no. 12
(2017),p. 12.

7 Al-Nafi'i, al-Dharuriyyat al-Khams baina al-Ziyadah wa al-Hasr, p. 12.

#Syarifah Nadirah Nasibah et al., Listening Security and Prioritizing It in al-Magashid
al-Daruriyyat "Journal of JFatwa: Journal of Fatwa Management and Research Vol. 20., No.
1(2020),p. 7.
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promoted hifz al-amni (maintaining security) as an important thing to be
guarded in the present.

From several previous studies, study on hifz al-lisan as magqasid al-
shart'ah al-dariirivvah has not received deep attention, whereas, hifz al-lisan
(taking care of the way to speak) in the millennial and modern-contemporary
era is a solution to various crises that have disrupted social relations between
the nation and the state. Thus, this study aims to complement the
shortcomings of existing studies by analyzing the importance of hifz al-lisan
as an urgent part of being included in the magasid al-shari'ah al-darurivyah
category.

This study assumes that hifz al-lisan has a very large impact on life
both in this world and the hereafter. This is as narrated in the many
arguments both agli and nagli arguments that are contained in the Koran and
the hadith. In addition, the rapid development of science and technology also
facilitates massively various forms of speech, utterances, fake news and
other negative expressions which are increasingly being spread without
knowing the exact source of the news. Therefore, study on hifz al-lisan can
be used as a conceptual basis to prevent negative expressions that have the
potential to damage the joints of life in society, nation and state in the social,
economic, cultural, political and even religious fields. This preventive effort
is carried out to maintain the dignity and honor of a person, which in essence
are the values of benefit which are the goals of maqashid al-sharia itself.

This type of study is library research (library research) using a
qualitative approach. Data collection was carried out through observation in
which the researcher observed the “live” behavior in the community,
especially the observation of the spoken words and the impact of the spoken
utterances. Apart from observation, data collection was also carried out by
means of documentation, namely collecting and reading literature from
books, journals, both printed and electronic. There are two sources of data in
this research which are primary data sources in the form of books related to
magashid al-sharia, both classical books (polar al-turats) and contemporary
books. Secondary data sources were obtained through dictionaries,
encyclopedias, internet and so on. This study employed a content analysis
method, analyzing data from published books or literature. According to
Harold D Lasswell, there are three stages that are passed in content analysis :
(1) describe the contents of the message in the form of the thought of the
character being studied, (2) examining the causes of the message content
towards behavior that gives rise to values, attitudes, motives and problems at
the source of the message, (3) examines the impact or implication of the
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message content on the recipient” After analyzing, the researcher then
concluded from the studies conducted.
Understanding Magasid al-Shari'ah

The word of magasid al-shari'ah comes from Arabic which consists
of two words, magasid and al-shari'ah. The word Magdsid is plural form of
the root word gqasada-yagsudu-qasdan which means intention, goal,
direction of something and a straight path,'’ grip, justice, balance, come to
something''. From this root word, three forms of words are often used in
several references such as al-Qasdu, al-Magsiid, and a{-Mrzq.md.”According
to Su'ad Kurim the terms of al-Qasdu and al-Magsad have different
meanings, al-Qasdu means the meaning obtained from nas (legal text) while
al-Magsad means the goal contained in nas (legal text)."” Su'ad Kurim
strengthens his argument by saying that every legal text is ensured to have
two aspects that must be found, the meaning of the law and the purpose of
the law."

As for the word shari'ah in language has several meanings: al-din
(religion), al-sunnah (way), al-amru (command) al-madhhab (mazhab), and
al-minhaj (method)."” The word sharia also means a straight path (al-tarigah
al-mustagimah).’® This meaning is in accordance with the word of Allah,
surah al-Jatsivah: 18, and surah al-Ma'idah: 48. Meanwhile, according to
the term, there are several definitions put forward by the scholars. According
to Abdullah An-Naim as quoted by Abdun Nasir, shari'ah is all aspects
related to Islam regarding belief, worship, law, morality and others, although

? K. Koentjaraningrat, Community Research Methods. (Jakarta: Gramedia Pustaka
Utama, 1990), 23.

10 Majma’ al-Lughat al-* Arabiyyat, Al-Mu jam Al-Wasit (Mesir: Maktabah al-Shuriq
al- Dawliyyat, n.d.), p. 738. Lihat juga, Hans Wehr, A Dictionary Of Modern Written Arabic
(London: Mac Donald & evan Ltd, 1980), p. 767.

'! Ibn Mandzhur, Lisan al-'Arab, (Cairo: Dar al-ma‘arif, 1990), p. 353-355.

2 Ibn Bih, A., 'Alagat Magasid al-SharTah bi Usil al-Figh (Beirut: Mu'assasah al-
Furgan Li al-Turats al-Islami, 2006), p. 11-13.

'3 Su'ad Kurim, Jadal al- Alagah Baina al-Qasd al-Qur'ani wa al-Magshad al-Syar'i,
The Flower of Book: Magqasid al-SyarTah wa al-Ijtihad (Beirut: Mu'assasah al -Furqon Li al-
Turats al-Islami, 2008), p. 81-82.

4 Ibhid., p. 82-83.

15 Majma 'al-Lughat al-'Arabiyyat, al-Mu'jam al-Wasit, 479. See also Ibn Manzur,
Lisan al-'Arab, Vol. 8, p. 173.

'6 Mushthafa Syalabiy, al-Madkhal Fi al-Figh al-Islamiy, Ta'rifuhu Wa Tarikhuhu
Wa Madzahibuhu, Cet. 10 (Beirut: Dar al-JTam'iyyat, 1405 H/ 1985 m), p. 27.
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this word often refers to the meaning of Islamic law (Islamic law)."”
However, Jasser Auda distinguished the terms between shari'ah and figh.
According to him, Shari'ah is a revelation that was received by the Prophet
and practiced in everyday life which then becomes the message and mission
of life contained in the Koran and Hadith. Figh is a collection of the opinions
of jurists' (jurisprudents) from various schools of thought (mazhab)
regarding the practice of shari'ah law in their various real-life situations
during the last fourteen centuries.'

This definition emphasizes that sharia is a constant revelation from
God and is not interpreted by humans, while figh is dynamic in line with
changes in time and place. Figh terminology is later known as Islamic law
(Islamic law). In line with Jasser Auda, Muhammad al-Washil defined that
sharia as a collection of legal provisions established by Allah Almighty
through His Messenger found in the Koran and al-Sunnah."” Based on some
opinions of these scholars, it can be concluded that shari'ah is all provisions
of Allah to His servants who are mukallaf, both in the form of demands such
as orders and prohibitions as well as the causes of these demands such as
pillars, conditions and all things that are His rules, and the Shari'a itself must
be sourced from the Al-Quran and Sunnah. . The combination of these two
words to form maqashid al-sharia is linguistically defined as the objectives
of the shari'ah. Meanwhile, in terms of terms, there are several definitions
put forward by the scholars.

Furthermore, Imam al-Ghazali outlines it as al-masiahah, which is a
basic explanation of something that brings beneficial value or eliminates
harm by maintaining the five basic objectives of the Shari'a, namely
maintaining religion, soul, mind, descent, and property.” Imam al-Syatibi
concluded that magashid syari'ah is the goal of maintaining the objectives of
the shari'a passed down to creatures so as not to run away from three basic
interests (daririvvaat, hajivyat, and tahsiniyvvat) and Allah implies
something with the intention of benefiting mankind in the world and in the
hereafter?! According to Ibn Asyur, maqgasid al-shari'ah are the objectives

""Muhammad Abdun Nasir, Contemporary Sharia Discourse in the West: A Study of
Wael B. Hallaq and M. Barry Hooker's Thought. Ulul Albab, (2017) 18 (1), p. 1-20.

""Jasser Auda, Maqashid Syariah as Philosopy of Islamic Law System Approach.
(1T, 2008), p. xxiii.

19 Muhammad Washil, al-Madkhal al-Wasit 1i al-Dirdsah al-SyarTah al-Islamiyyah
wa al-Figh wa al-Tasyri '(Egyptian: al-Maktabah al-Taufiqiyyah, tt), p. 15.

0 Abu Hamid Al-Ghazali, al-Mustasfa min Tlmil Usil, Juz 2 (Riyad: Dar al-Hijrah,
1998), p. 481482,

2l Al-Syathibi, al-Muwafaqat fi Usiil al-Ahkam Juz 2 (Beiriit: Dar al-Fikr, tt), p. 3-4.
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and wisdoms that are generated by Allah in determining all or most of the
laws contained in a shari'a text.> Meanwhile, 'Allal al-Fasi (1328-1394H),
explained that the meaning of magashid al-syaria'ah as the goal of sharia,
and the hidden meanings made by al-shari' in each of the sharia laws.*’
Another study conducted by Ibn 'Asyur and Al-Fasi, Wahbah Zuhaily
defines magashid sharia as the meanings and purposes that are contained in
all or most of the implied laws and / or the purpose of the existence of sharia
and the secrets that come from every law that is implied.>

From some of the definitions put forward by the scholars above, it
can be understood that magqgashid svari'ah is all the rules of Allah addressed
to His servants both in the form of orders and prohibitions that aim to realize
the benefit of humans and prevent them from anything that can lead to
mafsadat (Jalbul masalih wa dar'ul mafasid) in this world and hereafter.

Additional Discourse of Magqgaysid al-Dariiriyyah

Currently, additional discourse concept of al-daririvyat become an
interesting concept to discuss such as is the concept of al-daririvvat
limited to only five main things based on the ijma 'ulama or is it the
ijtihad of the previous scholars which may develop and change according
to the times?.

Ulama figh and wushul figh in general only limited magqasidal-
dariirivvar only for five things, namely safeguarding religion, soul, mind,
descent and property. The difference in concept of al-dariiriyyat has five
cases were initiated by Imam Al Ghazali who was followed by later
scholars such as Imam al-Razi, Al-Amidi, Al-Syathibi and others. In
addition, Al-Amidi explicitly stated that the concept of al-dariiriyyvat only
has five points and there is no addition of the five things. The group that
follows Imam Al Ghazali also believes, if it is said to the exist of al-
darariyyat other than those five, it can be put in either one of al-daririyyat
or just complement it as a way of keeping the five al-dariiriyvat »

22 Tahir Ibn 'Ashur, Magqasid al-Syarah al-Islamiyyah (Amman: Dar al-Nafa'is,
2001), p. 251.

23 'Allal al-Fast, Magasid al-SyarT'ah al-Islamiyyah wa makarimuha (ttp; Dar al-Garb
al-Islami, 1995), p. 7.

** Wahbah al-Zuhaily, Usil al-Figh al-IslamT (Beirut: Dar al-Fikr, 1986), p. 1017.

23 Syarifah Nadirah Nasibah et al., "Emphasizing Security and Prioritizing It in al-
Magashid al-Daruriyyat" Journal of JFatwa: Journal of Fatwa Management and Research
Vol. 20., No. 1 (2020), April Issue, p. 7.
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For this group that makes a case classified as deep al-darurivyvat
when its nature that will destroy the life of this world or the hereafter if it is
being neglected and not fulfilled. Another measure that is also put by this
group to consider is included in the category of al-dartriyyat , if a person
violates the provisions of the criminal law, the quality of the violation
includes major sins such as murder, apostasy, adultery, drinking alcoholic
beverages and so on. They also added that if a case is punishable by hudud
punishment, that is a sign that it falls into the category of al-dariirivvat
such as the punishment of cutting off the hands of a thief, whipping for
drinking alcohol, stoning for adultery and the punishment of suicide in
return for murder. Therefore, the majority of wushul scholars say that
"hudud is magashid and magashid is hudud" *®

In contrast to the above arguments, some scholars argue that al-
dararivvat is not limited to the five main points which have been
mentioned but may be added with the results of new ijtihad-ijtihad. Imam
Ibn Taymiyyah, for example, made justice of an important part of
magqashid al-syari'ahal-daririyvah. According to him, maintaining justice
must be put after maintaining religion because if justice is not upheld then
life will be chaotic If justice is not maintained, then there will be damage
to human life with the occurrence of oppression, neglect of rights, and all
other forms of injustice in terms of social, cultural, political, economic and
even religious. Apart from justice, another thing that the scholars added
into the five category of al-dariiriyyat are freedom, human rights, equality,
unity, security and so on.**In fact, before Ibn Taymiyyah, the idea of the
addition had been started in the VII century which was pioneered by a
number of scholars such as Tajuddin al-Subki in the jam'u al-jawami '
book, as well as al-Thifi (d. 716 H) and al-Qarafi (684 H). However, al-
Qarafi is not so firm in making this offer.

Generally, theory of the magasid Tajuddin al-Subki (728 H-771 H)
was not much different from the theory of al-Syathibi as previously
mentioned. It's just that the magashid activists call the discussion conducted
by al-Syatibi more systematic. But on the other hand, there is something
different from al-Subki's magashid paradigm, by proposing hifzh al-ird as
part of the maqasid al-dharuriyyah. Even if we pay attention to his
statement, it can be seen that the theory of magashid al-Subki consists of six
points as quoted by Muhammad Ahmad al-Qayatt from the book jam'u al-
Jawami 'fi ushiil figh by Tajuddin al-Subki. It is stated that ‘wa al-dhariiri

%6 Al-Nafi'i, Al-Dariirivyvat al-Khams baina al-Ziyadah wa al-Hasr, p. 10,
7 Ibid., p. 3.
8 Syarifah Nadirah, "Emphasizing Security and Prioritizing It", p. 7.
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kahifz al-din, fa an-nafs, fa al-'aql, fa an-nasb, fa al-mal, wa al- 'ird which
means emergency is like safeguarding religion, soul, reason, descent,
property and honor.”.

The inclusion of al-'ird as part of dharuriyyat has caused polemics
among wulama afterward. Some of them agreed, and some objected to the
inclusion of hifz al-'ird into dariiriyvar.®Al-Qarafi and al-Thufi, for
example, both disagreed with these additions. Both are of the view that hifz
al-ird is part of the magashid, it's just that the division is still in the division
of five points (al-kullivat al-khams), as quoted in the syarh tangih al-fushil
book. It is mentioned that “al-kullivat al-khams wa hiya hifzh al-nufus, wa
al-addiyan, wa al-ansab, wa al-'uqul, wa al-amwal wa qila al-a'rad” which
means five main things, namely protecting the soul, religion, descent,
reason, wealth and also dignity *’In line with the two Imams, Ibn Asyur, for
example, also did not agree with the addition, according to him, al-'ird falls
within the scope of al-hajivyat. He also did not accept hifd al-nasab within
the scope of dariirivyat, unless it was meant to protect al-nasl.

In contrast to Ibn Asyur, al-Syaukani defended al-Subki's opinion by
saying that the addition of al-'ird is part of al-dariiriyvat so that the number
becomes six because in reality, most people spend all their power and
efforts to maintain their dignity as they maintain themselves and their
possessions. On this basis, Allah establishes and enforces criminal law for
gazaf actors because this is a form of violation or desecration of one's
dignity which can be more urgent than others.*> Al-Bannani tried to mediate
the difference of opinion by explaining that al-'irdis in addition to the
author (al-Subki) by ordering them using waw 'ataf. This showed that al-'ird
level as same as al-mal, while the other ordering uses the letter fa '

Several things that include in daririyyat category by the scholars
above have raised pros and cons whereas the daruriyyvat problem is the

*Hasamuddin, MZ., Jurnal al-Tasyri 'Vol. XI, No. December 2, 2019 “Hifz al-'irdh in
Modern Social Transformation (Efforts to Make Hifzhu Al-Trd As Magashid Al-Dhartrty),
. 128.
P 3 Khairul Hamim and Lalu Supriadi, Ulumuna Journal “The Contextualization Of
Hifz Al-Ird on Hoax News (A Study on Imam Tajuddin al-Subki's Magasid al-SharT'ah),

Vol. 24 No.2 (2020) December, 357.

A bid., p.129

32 Muhammad ibn 'Ali al-Shaukant, lrshad al-Fuhil ila Tahqiq al-Hag min' lim al-
Usil (Beirut: Dar al-Fikr, 1972), p. 216.

B Al-Bannani explained the editorial team used by al-Subki in sorting the dharuriyyat
problem in his Jam'ul jawami 'book, namely "wa al-dhartiri: ka hifz al-din, fa al-nafsi, fa al-
'aqli, fa al- nasabi, fa al-mali, wa al-'ird. "
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result of the wulama's ijtihad which can change and develop according to
developments in situations, conditions and times. Because of that, this study
tends to consider al-dariiriyyat not only limited to five main things, but also
anything that can disturb and eliminate comfort, tranquility and have a large
negative impact on people's lives can be categorized as a case. al-daruriyyat
as one of them hifz al-lisan (taking care of the way to speak). The case of
al-dartiriyyat can no longer be used as a sub-theme to the five main points
above, it needs to be self-contained and clearly stated so that it can be given
great attention when the conditions and demands of the times require it.

Epistemology of Hif; al-Lisan as Magqasid al-Dariiriyyah

As it is known that there are five points magasid al-daririvyah,
which must be guarded and maintained, cannot be separated from the
detailed and in-depth building of the framework of thought and study of the
scholars. Each of the five things has a solid foundation / foundation from the
Koran and Hadith. Apart from that, rational considerations that are oriented
to the benefit and social impacts that occur also take into account the
determination of magdasid al-dariirivyah. The prohibition of apostasy as a
consequence of hifz al-din is an embodiment of the word of God Almighty in
Surah al-Baqarah verse 217°**and Surah al-Nahl: 106. Apart from the Koran,
the Messenger of Allah (saw) explained the punishment for this apostate in a
hadith:

Ju e ale gadle dil (e dll J g ) JB: JB ade dll ia ) e e 0l O

ACREREIN

From Ibn Abbas ra. He said: Rasulullah saw. Said: "Whoever changes his
religion then kill him." (Hadith narrated by Bukhari)*

Also the history of al-Bukhari which is taken from the Masrug route
from Abdullah, that the Messenger of Allah said,

¥The above verse according to Quraish Shihab explains that there are two
consequences of apostasy, which are his/she deeds in the world will be in vain and he / she
will be eternal in hell. These consequences he/she will receive when he/she apostatizes
which continues until death. However, if he/ she 1s converted and embraces Islam again,
according to Imam Shafi'i, his/ her practice will not be erased and his / her repentance is
accepted by Allah SWT. According to the Hanafi and Maliki scholars, they argue that the
two consequences mentioned in the above verse are related to two conditions. Each effect
occurs with each condition. Abolition of charity is the result of apostasy, and eternity in hell
is the result of dying in an apostate state. Read M. Quraish Shihab, Tafsir al-Mishbah,
Message, Impressions and Conformity of the Qur'an, Vol. 1 (Jakarta: Lentera Hati, 2004), p.
464,

3 Muhammad Ibn Isma'il Al-Kahlani, Subul Al-Salam, Juz III, (Cairo: Syarikah wa
Mathba'ah Mushthafa Al-Baby Al-Halaby, 1960), p. 265.
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"It is not lawful the blood of a Muslim who testifies that there is no god but
Allah and testifies that I am the Messenger of Allah, except for one of three
things; soul with soul (killing is punishable by suicide) married people
commit adultery, and people who apostatize from religion (Islam) because
they leave the congregation.

Likewise, the prohibition against killing*’Humans in all their forms
are generally a consequence of the birth of hifz al-nafs itself. It is based on
the word of Allah surah al-An'am: 151, al-Ma'idah: 32 and al-Takwir: 8-9.38

Meanwhile, it is prohibited to rob (hirabah) and steal (saragah)
which causes the emergence of hifz al-mal which is clearly found in the
Koran, namely Qs. Al-Maidah verse 33 concerning the punishment for
robbery*’and Qs. al-Ma'idah verse 38 which describes the punishment for the
crime of theft*"

While the argument from the Koran which is used as the basis for the
prohibition of adultery and gazaf so that the term hifz al-nasl / al-nasab
appears is the Word of God in the al-Qur'an Surah al-Isra 'verse 32*!, al-Nisa

¥Bukhari, Sahth Bukhari, Volume IV, 154,

7 Killing is prohibited in Islam either on purpose (or semi-deliberately, wrongful
killing [qgatlul khata '] (al-Nisa': 92), (Likewise it is prohibited to commit suicide by any
means and any media such as hanging oneself, drinking poison, explosions / suicide
bombings. self (Surah Al-Bagarah: 195, al-Nisa ": 29), etc. Islam also condemns the abortion
perpetrator (al-Isra": 31, al-An'am: 151). al-Bukhari from the path of Abdillah bin Amru bin
Ash, that the Messenger of Allah said "Whoever kills an infidel mu'ahad, he will not smell
heaven, even though the smell can really be felt from a distance of forty years." Read al -
Munzari, al-Targhib wa al-Tarhib, III p. 298.

38 Ahmad Raisuni, Nazariyyah al-magasid, p. 173.

3 The verse reads:

o 1L NT G 03y s30T 0y 8 Lol Ty L)
Indeed, the retribution against those who fight against Allah and His Messenger and cause
destruction on the earth,

*0 The editorial of the verse is as follows:

A8 e Ty AT 50 S S L e Ligaal a3 38,0207 L0,
Men who steal and women who steal, cut off both hands (as) retribution for what they do
and as torment from Allah. and Allah is Mighry, Most Wise.

*! The verse explains the prohibition of anyone from approaching adultery, because
approaching adultery is prohibited and not allowed, let alone committing such an act.
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'verses 15-16" and Surah al-Nur verse 2 regarding the punishment for
adultery,

- - - < e - - ‘: A . * - A I d -

A Bl W ey BT T A

Woman who commits adultery and man who commits adultery, then each
one of them beats a hundred times.

Meanwhile, the verse on the prohibition of Qazaf is explained in
Surah Al-Nur verses 4 and 23 and Surah Al-Nur verse 23.

Furthermore, the syar'i argument is prohibited from drinking liquor
as a consequence of the existence of hifz al-'agl is the word of Allah surah
al-Ma'idah verse 90:

R .

Q}:n.l.a_v ,SLU jc.j:_;.:_;-G
O you who believe, Verily (drinking) khamar, gamb{mg (sacrificing for)
idols, drawing fate with arrows (al-azlam), are included in the deeds of
satan. So stay away from these actions so that you get good luck.

The prohibition of khamr is not done all at once but is done
gradually. Prior to the revelation of the 90th verse of Surah al-Maidah above,
several verses had been revealed which constitute a series of prohibitions on
khamar. The first verse that comes down (related to the prohibition of
khamr) is verse 67 of surah al-Nahl **This verse is informative, which
informs that apart from being rizki from Allah SWT, dates and grapes can
also be used as ingredients for making wine. Next comes the second
paragraph, namely ayat 219 surah al-Baqarah,* and verse 43 of surah al-

*’Based on this verse, at the beginning of Islam, the penalty provisions for the crime
of adultery before the verse 2 of Surah al-Nur were confined in the family's house until
death or until Allah made a way for it. Meanwhile, the sanction for adulterous men is torture
(beatings). Read Ahmad al-Mursi Husain Jauhar, Magashid Syari'ah, Cet. Third (Jakarta:
Amzah, 2013). 132.

*3 The verse reads:

U_’lﬂ.ﬂ.\}_’.ﬂj MYL—JJ;L;Lﬂ L.....:-—U-_U_’b&l..umg_u -f ;_&YIJJ_:EJHH_J;.HU_‘}
And from the fruit of palm and grapes you make an intoxicating drink and a good
sustenance. In fact, in that there really is a sign (the greatness of Allah) for those who think.

* The verse came down after 'Umar bin Khattab and his other companions asked
Rasulullah SAW about drinks which were intoxicating and deprived of reason. These
friends are used to drinking wine. Two companions of the Prophet Muhammad who during
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Nisa '.* After that, only the last verse (verse 90 of Surah al-Ma'idah) which
explains and states that drinking alcohol is absolutely forbidden. As for one
of the hadiths of the prophet which explains the punishment for alcoholics is,

508 (Gl 583 N A Al COa N Ja g (3 e G U i e

sphall Gadl sage G ped ) Ne O3 Gl JuEl fee GS GG &6 g alks

LAk 4y Al Gl

From Anas RA, actually the Prophet SAW had confronted him with a

man who had drank khamr. Then the person is hit with two date palm stalks

(sticks) 40 times. Anas said, "That method was also done by Abu Bakr". But

(in 'Umar's time) after' Umar asked the opinions of other friends, 'Abdur

Rahman bin' Auf said, "The lightest punishment is 80 times. Then 'Umar also

ordered to be beaten 80 times.|HR. Ahmad, Muslim, Abu Dawud and
Tirmidhi confirmed it]

Observing the foregoing, all types of actions are included in
magashid al-dharurah has a solid foundation from both Koran and hadith.
Similarly, hifz al-lisan which is the main point of this paper. Taking care of
the way to speak (hifz al-lisan) becomes ' illat (reason) prohibiting someone
from slandering, gossiping, spreading fake news (hoax), insulting /
criticizing, blasphemy, bullying, saying harsh words (sarcasm), provocation,
hate speech and so on. The prohibition of all types of oral acts is also
stipulated in the essence of Koran and hadith.

There are many verses that affirm this, such as the word of Allah in
surah al-Bagarah verses 191 and 217 which prohibits someone from
slandering others because slandering is bigger than murder. The existence of
the words ashaddu and akbaru accompanying the words fitnah in the above
verse, namely "walfitnatu ashaddu minal gathli" and "walfitnatu akbaru
minal gathli" indicate that the impact of slander is very powerful and
dangerous. Therefore, it is natural that the perpetrators of slander receive
severe sanctions and it is true that what is said in the Koran is that slander is

his ignorance never drank khamar were Abu Bakr Ash-Siddiq and Uthman bin Affan. In
connection with the question about the khamar, the verse above comes down.

43 Sabab revealed that the verse explained that at one point Abdurrahman bin Auf
invited his frniends to drink khamar until they were drunk. When the time for prayer arrived,
one of the priests read the letter al-Kafirun incorrectly due to the influence of khamar. Then
came the third verse, namely An-Nisa verse 43. This verse has not absolutely prohibited
liquor and gambling, so some Muslims at that time still drank it.

http://jurnal.arraniry ac.id/index.php/samarah




Hifz Al-Lisan As Maqasid Al-SharT'ah Al-Dariiriyyah 330
Khairul Hamim
DOI: 10.22373/sjhk.v511.9139

crueller than murder*® Because if a person is killed, he will only feel one
death in a very short time, but if a person is slandered, he can feel repeatedly
"dying" because he has to endure feelings of shame and sadness in a
relatively long period of time.
In Indonesia itself, the Criminal Code (KUHP) has regulated threats
to the slanderers in article 390:
"Any person who with the intention of illegally benefiting himself or
another person broadcasts false news which causes the price of
merchandise, funds or securities to decrease or increase, shall be
punished by a maximum imprisonment of two years and eight
months.""” similar with the Law on Information and Electronic
Transactions (ITE) article 28 paragraph 1.

Apart from the aforementioned Law, a number of verses of the Koran
also condemn those who lie and spread false news [Hoax] (Surah Al-Nahl:
116, al-Nur: 11-20) verbal actions such as provoking and playing against one
another (Qs. Al-Qalam: 11). Allah also prohibits acts of insulting, criticizing,
making fun of, bullying, sarcasm, cursing or uttering hate speech to someone
or certain people because these actions can damage social relations and are
categorized as wrongdoers if they do not repent (Qs. Al-Hujurat: 11 and al-
Humazah: 1). In similar way, God's prohibition of gossiping (ghibah) to
fellow humans because it is likened to eating the flesh of a dead brother.
(Surah al-Hujurat: 12).

Apart from the Koran as a basis for legitimacy hifz al-lisan, there are
also a number of hadiths, sayings of scholars, words of wisdom, and poetry
that strengthen and emphasize the importance of taking care of the way to
speak among others are the words of the Prophet Muhammad.

Oledll Jags 8 LY daDl
"Human safety depends on his ability to guard his mouth." (Narrated by al-

Bukhari). ) ) o )

Gl (e sl AN 3 gy O ¢ Al 2 s )
"Surely a servant utters a sentence without thinking beforehand, and because
of this he falls into hell as far as east and west."*

*In the Koran, there are two cases of slander that have been perpetuated which are
the slander of the Egyptian rulers against the Prophet Yusuf that he had cheated on Siti
Zulaikha, a woman of the royal family and the slander raised by Abdullah bin Salul against
Siti Aisyah along with a friend who became known as hadith ifgi (fake news).

TR, Sugandi, SH., Criminal Code (KUHP), (Jakarta: National Business, 2003), p.
95.

*8 Muslim, Sahih Muslim, 2988th hadith.
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The hadith explains that humans will be safe both in this world and in
the hereafter if they are able to maintain their speech. [n addition, taking care
of the way to speak is the main characteristic of a Muslim and a sign that he
believes in Allah almighty, as explained in the hadith of the Prophet;

Haxis 4l e §sallaall sl Ga aludll
"A Muslim is one who does not interfere with others with his words or
hands." (Narrated by Bukhari no. 11 and Muslim no.42).
Ga OIS Gan 1B plug el Lo dll J s o aie ) (o3 8 W 00
p oS AV A sl s Al et IS ey, Ciead Sl a JBlE AN B ol ally
Vadpia o Sl AV 2ol 5 dlls Ge s OIS G s ol
From Abu Hurairah RA that Rasulullah SAW said, "Whoever believes in
Allah and the Last Day, let him say good or be silent; whoever believes in
Allah and the Last Day, let him respect his neighbors; whoever believes in
Allah and the Last Day, let it be he glorifies his guests. "(Narrated by
Bukhari and Muslim)

It is also stated that people who do not keep their mouths (lying) are
one of the characteristics of hypocrites, on the other hand those who keep
their mouths are people who are greatly missed by heaven.

¢ QXS &AL ) uk@h&l@lj&@;éﬁmi&ag_ﬁ!w a_y)hu..ﬂ
51 ”L;xu.q.ljﬁ L‘.ljsul:s\_‘.ch‘.U
From Abu Hurairah, that the Prophet SAW said, “There are three signs of a
hypocrite: if he speaks he lies, if he promises he denies, and if given the

mandate he betrays”. (HR. Al-Bukhari)

?JLMJ,LJ—!JL.H?J_LIAJ L_JLLJ.HLQBJ UU‘HuJL‘ '&ﬁj\d!&iﬁmuuajl
(Ut O e el g asla gl o) 5 ) Pliany Jis A
Heaven is yearning for 4 groups: those who read the Koran, those who
guard the tongue, those who feed those who are starving, and those who fast
during the month of Ramadan.
Someone who does not guard his tongue, then he/she will not enter
heaven or heaven is not guaranteed for him/her heaven as said the Prophet:

# Muhyiddin Abi Zakaria Yahya bin Syaraf al-Nawawi, Riyadusshalihin (Cairo:
Mustafa al-Bab al-Halaby, 1969), See also: Al-Bukhari, Sahih Bukhari, Kitab al-Iman, 9th
Hadith.

50 Abdullah Muhammad bin Ismail al-Bukhari, Sahih Bukhari, Juz 4, Bab Hifz al-
Lisan Hadith 6089 (Beirut: Dar al-fikr, 1999), p. 2605.

3'Muslim, Sahth Muslim, Kitab al-Iman, Chapter Signs of the Nifaq Hadith No. 8§
and 89 (Beirut: Dar al-Fikr, t tt), Bukhari, No. 32-33.
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From Sahl bin Sa'ad ra, he said that Rasulullahu saw said: "Whoever is able
to guarantee for me what is between his two beards (oral) and what is
between his legs (genitals) I guarantee for him heaven." (Muttafag 'alaih;
Sahih Bukhari number 6474
If we look closely, all the types and forms of actions as above are
actions that are performed orally. All these actions boil down to speech or
tongue. Therefore, verbal is very dangerous if it is not awake, especially in
today's modern-contemporary era. For this reason, Allah and His Messenger
greatly emphasized the importance of keeping this word of mouth in order to
avoid the negative impact that is caused, namely fade or suffering that will
be experienced both in this world and the hereafter.

Transformation of Hifz al-Lisan as Magasid al- Dariiriyyah

The scholars emphasize that the realization of the benefit of mankind
is the core goal of Islamic law practice itself, to realize goodness while
avoiding evil, or in figh terms it is known as "dar 'al-mafasid (preventing
fade) wa jalb al-masalih (and getting benefits )3 On this basis, a popular
expression emerged among them: ainama kanat al-maslahatu fatsamma
hukmullal’? which means where there is maslahat, there is the law of Allah.
This can be concluded that conflict with the principles of Islamic law can be
used as a consideration in determining Islamic law. The obligations in
shari'ah are to pay attention to magashid al-syari'ah where it changes the
goal to protect the benefit of humans >

According to Imam al-Syathibi® maslahah consists of three
categories which are dariirivyah,®” hajivvah,*® and tahsiniyyah.’*There are

32 Al-Bukhari, Sahth Bukhari, Juz 4 hadith no. 6088...., 2605.

*Tmam al-Syathibi clearly stated that the purpose of Allah SWT to lower the shari'a
(legal provisions) is nothing but to gain benefit and avoid fade (jalbul masalih wa dar'ul
mafasid), in easier language, all the rules of law that Allah has established are for the benefit
of mankind itself. Read in more detail; Abu Ishaq al-Syatibi, al-Muwafaqat {1 Usal al-
SyarTah, Juz II, (Beirut: Dar al-Ma'rifah, 1975), 6., Read also Abu Hamid al-Ghazali, al-
Mustasfa {1 '1l al- Ustl Volume 1 (Beirut: Dar al-Kutub al-Timiyyah, nd), 286.

3 Yusuf Qardhawi, Al-Ijtihad al-Mu'asir (Cairo: Dar al-Tauzi 'wa al-Nasyr al-
Islamiyyah, 1994), p. 68.

% Yudian W. Asmin, Philosophy of Islamic Law and Social Change (Surabaya: al-
Ikhlas, 1995), p. 229.

3 Abu Ishaq Al-Shathibi, Al-Muwafaqat fi Ushiil al-Ahkam, volume II, (Beirut: Dar
al-Fikri, t.th), p. 8.
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five things that must be maintained in realizing dharuriyyat needs: keep
religion (hifz al-din), keep the soul (hifz al-nafs), take care of offspring (hifz
al-nasl), sateguard property (hifz al-mal), and keep a sense (hifz alaql).
These five things are known as al-daruriyyat al-khams, al-masalih al-
khamsah, al-kulliyyat al-khams, or al-usiil al-khamsah.%

Previous study conducted by Ahmad al-Raisuni, the emergence of five
main things that must be guarded originated from the study of the scholars on
the sanctions ('ugubah) for the perpetrators of criminal acts (hudiid) in the
provisions of Islamic jurisprudence. The components of this criminal act
include five things: the crime of apostasy, murder, adultery, qazaf, robbery,
theft, and drinking liquor.®' At first glance the division amounts to seven parts
because some scholars distinguish between zina and gazaf, as well as robbery
and theft. However, by the majority of scholars of figh and ushul figh, the
criminal acts of zina and gazaf as well as robbery and theft are combined into
one so that the number becomes five. The merger was carried out because
both were in a form of violation (zina-qazaf) is closely related to nasab/
nasal, and robbery-theft is closely related to property matters.

The consequences of these five crimes make the basis for the scholars
to determine five things that must be guarded. The crime of apostasy (leaving
Islam) has consequences for the maintenance of religion (hifz al-din) in other
words, keeping religion means that someone is prohibited from being
apostate, the crime of murder causes hifz al-nafs. The crime of robbery-theft
gave birth to hifz al-nafs and mal. The crime of zina-gazaf underlies the birth
of hifz al-nasl or al-nasab. And the crime of drinking liquor/ alcohol gives
birth to what is called hifz al-'Agl.

Considering at the five main points that must be guarded above, there
are two types of criminal acts that are combined into one, such as zina and
gazaf, as well as robbery and theft. This integration may be intended to
facilitate the making of magashid categorization because it is united in one

S Maslahahdaririyvahad is what is absolute or that must exist in human efforts to
bring about benefit in this world and the hereafter. If darfiriyyah does not exist, then the
benefit of the world cannot be achieved and it will even damage life itself.

3% Maslahah hajiyyah namely the benefit needed in perfecting the previous basic
benefit in the form of relief to maintain and maintain basic human needs.

3 Maslahah tahsiniyyvah that is, the benefits that are complementary in the form
of flexibility that can complement the benefits of the hajiyyah. These three benefits
need to be distinguished, so that a Muslim can determine priorities in taking a benefit.
Read:Nasrun Haroen, Ushul Figh 1 (Jakarta: Logos Wacana Ilmu, 1997). 116.

% Ahmad al-Raisuni, Al-Fikrul Magasidi Qawa'iduhu wa Fawaiduhu (Rabat: al-Dar
al-Baida ', 1999), p. 29.

! Ibid., p. 30.
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object. However, the existing integration provides a separate gap for some
scholars in making different categorizations, for example, objects that must
be preserved can be six, seven or more as previously explained. The effort to
determine the five main points by previous scholars deserves high
appreciation because it can make it easier for subsequent scholars to
determine the priority scale in Islamic law. One thing that is important to say
is that the forms of criminal acts mentioned above are very limited in
number but nevertheless have a very big impact, especially for the benefit of
mankind both in this world and in the hereafter. All actions that can destroy
the social order must be eliminated in order to create a peaceful and
harmonious life.

In today's modern era, one of the actions that can damage the joints
of life in society, religion, nation and state is the freedom of a person to
speak like the uncontrolled tongue in speaking so that there is often noise,
chaos, fights, fights, and even murder between humans. In addition, slander,
public lies, blasphemy, hoaxes, racism, hate speech, provocation, sarcasm
are rife in society. All forms of action boil down to verbal. Unattended
speech has devastated the socio-religious life of the nation and state. The
result of uncontrolled verbal causes many families to fall apart, fights
between teenagers due to ridicule and insults, as well as brawls everywhere
which lead to murder. Leaders insult each other and wars between countries
because they feel harassed due to being insulted by their country's symbols
and so on.

All of these things occur starting from very trivial or simple things
such as speech that arises from a person with the tongue as the intermediary
for the core. Although this oral (read in tongue) seems trivial in the view of
some people, if considering he facts, the impact is very large as previously
described. Thus, taking care of the way to speak is seen as something
important and urgent to control and stop. Because if not, the damage or
mafsadah caused in social, religious, national and state life would continue
to occur.

Conclu§on

The study of magqasid al-shart’ah in various aspects of life has been
written by many Islamic jurists. One of the parts of magashid al-syaria'h
which is very@inportant and interesting to study at this time is the study of
the discourse on the addition of magasid al-shari'ah al-dariirivyar which is
not only limited to five main things (al-dariirivvat al-khams) but also it can
be increased to six or more according to the results of the ulama's ijtihad.
One of the important parts that must be maintained in the modern-
contemporary era not to mention the al-daririvvat al-khams is hifz al-lisan
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or taking care of the way to speak. It is very important and urgently needed
to do because if the tongue is not controlled, the impact would be very
enormous both in world and hereafter according to the information from the
Koran and the hadith. Almost all of us know that in this day and age various
types of actions or actions carried out by verbal such as provocation, hate
speech, blasphemy, spreading slander and hoax news, sarcasm, racism and
so on can be done easily regardless of the situation and even the subject
addressed. These negative actions are rife at this time, causing disharmony
between individuals, families and even chaos in the community, which
ultimately disrupts the life of the nation and state and becomes increasingly
erratic both from a social point of view, culture, economy, politics and even
religion. Therefore, to decrease all of the cases, all components of the nation
could maintain their speech in terms of integrity, individual, family,
community, nation and state because that is the main objective of Islamic
law, which is to preserve the benefit of mankind in the world and in the
hereafter.
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